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PLACES LEISURE – FAIRFIELD LEISURE CENTRE  
 
 

 
1. Summary 
 
1.1 This is a Key Decision as the Council will incur expenditure or savings beyond the 

threshold agreed by the Council. 
 

1.2 This report sets out the impact of COVID-19 on Fairfield Leisure Centre and 
matters ancillary thereto. 
 

2. RECOMMENDATION 
 
2.1 That, for the reasons outlined in the body of the report and exempt Appendix A, the 

actions taken by the Council in relation to providing financial support to Places 
Leisure (the operator of Fairfield Leisure Centre), during the Covid-19 lockdown and 
subsequent restrictions, be endorsed. 
 

 
3. Background and Discussion 
 

3.1 The Health Protection (Coronavirus) Regulations 2020 imposed the closure of 
swimming pools and gyms from 21 March 2020 as a result of the COVID-19 
pandemic. Places Leisure (part of Places for People), the operator of the 
Council owned Fairfield Leisure Centre, therefore had to close this facility from 
this date.  

 
The Government subsequently announced that swimming pools and gyms 
could re-open from 25 July 2020, providing the appropriate health and safety 
measures and social distancing rules were followed in accordance with 
Government guidance. Places Leisure therefore agreed a detailed re-
mobilisation plan with the Council and re-opened the gym and exercise classes 
on 3 August 2020, with limited swimming sessions re-starting on 10 August 
2020.  
 
The facility then had to re-close from 4 November 2020 when a second national 
lockdown was enforced and then re-opened again on 2 December. However, 
this was short lived as Kent was designated as being a Tier 4 area on 19 
December and therefore the facility was required to close again. This then lead 
into the current national lockdown from 4 January 2021 and the Fairfield 
Leisure Centre is still closed as at 31 March 2021. 
 
However, the Government has now announced its roadmap for recovery, which 
includes swimming pools and gyms being allowed to re-open from 12 April 
2021. Places Leisure has agreed a detailed re-mobilisation plan with the 
Council and will re-open the Fairfield Leisure facility on this date. 
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 3.2 During the last year, Places Leisure has seen a reduction in its income due to 
the closure periods and due to the restrictions in place when it was allowed to 
be open. At the same time, most of its running costs have remained in place. 
Places Leisure has taken steps to reduce these costs where it can, including 
using the Government’s Job Retention Scheme to mitigate employment costs.  

 
3.3 A leisure facility such as Fairfield Leisure Centre, assists the Council in 

delivering its statutory duties, including contributing to healthier lifestyles and 
mental wellbeing. This leisure facility also assists to better the economic stance 
of the local community by job creation and to make the Borough of Dartford an 
area more attractive to work and live. If the leisure operator that runs this facility 
on behalf of the Council fails, then the Council must decide to either support the 
operator or let it fail and potentially bring the facility back in-house. The later 
approach comes with challenges including TUPE, loss of income and facility 
maintenance. 

 
3.4.The Council has therefore been working closely with Places Leisure to agree a 

financial support package to reflect the impact on their business of both the 
closure periods and the subsequent re-mobilisation periods. The Council has 
used Sports England grant monies to engage a consultant to assist the Council 
with these discussions.  

 
3.5 Financial support from the Council has been necessary throughout the 2020/21 

financial year. Despite being allowed to re-open from 12 April 2021, activity 
levels will still be reduced due to the continued restrictions in place. The 
Council has therefore committed to continue to provide support until 30 
September 2021. It could be that support will need to extend beyond then as at 
this moment, Places Leisure are indicating that they will not be reaching pre-
Covid income levels even by March 2022. Discussions will therefore continue 
with Places Leisure to understand their income levels and if further support is 
required beyond 30 September 2021, a further report will be provided setting 
out the support required. 

 
3.6 The Council has received grants totalling £1.819m towards Covid-19 related 

cost pressures. At this stage, it is assumed that the funding received from 
Government will be sufficient to offset the Council’s Covid costs across all 
service areas, including the support provided to date to Places Leisure. 

 
In addition, the Council has received a sum of £185k from the National Leisure 
Recovery Fund (NLRF). The Government has provided support to the public 
sector leisure industry through this fund towards costs of reopening and 
recovery but is also allowing up to a maximum of 30% of the NLRF award to be 
used to cover lockdown costs between 5 January 2021 and 12 April 2021. 
 

3.7 The MHCLG is also providing a financial support package for income losses. 
For those councils that receive a management fee from their leisure provider, 
they are able to claim this as part of the income loss package. In the context of 
the arrangements between the Council and Places Leisure, this means that the 
Council will bear the first 5% of the lost management fee and the Government 
will pay 75% of the remaining loss. 
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3.8 With the impact of Covid-19, businesses are faced with an unprecedented and 
shifting commercial landscape. It is the consequences of Covid-19 and its 
impact upon the ability of the affected party to fulfil its contractual obligations 
that are relevant. 

 
‘Change in Law provisions’ (qualifying or specific) in a contract have the effect 
of placing some responsibility on the Council for the costs of hibernation and for 
supporting the ramp back up to normal working. 

 
The Scheme of Delegations to Officers grants the Strategic Director (Internal 
Services) the authority to compromise or otherwise deal with contractual claims 
in cases where such action is necessary to protect the Council’s interests, 
following consultation with the other Director. 
 

3.9 For the following reasons, any financial support to Places Leisure does not fall 
to be treated as subsidy control (formerly pre-brexit State Aid): 

 
• The leisure contract was procured pre-brexit, via OJEU in full compliance with 

EU Procurement Rules and the Public Contracts Regulations 2015 (or the 
Concessions Contracts Regulations 2016); 

• the contract, at the time it was procured, included clear obligations on the 
Council to make payments under the contact in the event of a 
qualifying/specific change in law; 

• the Council is complying with the terms of the contract, tendered in accordance 
with EU law (pre brexit) 

• compliance by the Council with the terms of the contract cannot be seen as 
‘distorting competition’ for the purposes of the subsidy control rules, as the 
contract was open pre-brexit, to any organisation in the EU, to tender for. 

 
4. Relationship to the Corporate Plan 

 
Fairfield meets Corporate Plan objectives relating to Health and Well Being, 
Economic Development and Regeneration and Environment and Sustainability. 

 
5. Financial, legal, staffing and other administrative implications and risk 

assessments 
 

Financial Implications As discussed in exempt Appendix A to 
the report. 

Legal Implications As discussed above and in exempt 
Appendix A to the report. Places Leisure 
have invoked the Change in Law 
provision under Clause 49.2 of the 
Leisure Operating Contract. This means 
that there is a requirement for the 
Council to ensure that Places Leisure 
are in no worse a financial position as a 
result of COVID-19 than that predicted 
at the start of the contract 
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Staffing Implications None 

Administrative Implications None 

Risk Assessment If the leisure operator that runs this 
facility on behalf of the Council fails, 
then the Council must decide to either 
support the operator or let it fail and 
potentially bring the facility back in-
house. The later approach comes with 
challenges including TUPE, loss of 
income and facility maintenance. 

 
6. Appendix 
 

Appendix A - Exempt 
BACKGROUND PAPERS 

 
Documents 
consulted 

Date File Ref Report  
Author 

Section and 
Directorate 

Exempt 
Information 
Category 

   Sarah Martin 
 

Internal Services Appendix A - 
Standing Order 
46(1) (b) and 
Annex 1, paragraph 
3, namely, 
Information relating 
to the financial or 
business affairs of 
any particular 
person (including 
the authority 
holding the 
information),and in 
all the 
circumstances of 
the case the public 
interest in not 
disclosing the 
information 
outweighs the 
public interest in 
disclosing the 
information. 

 


